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STATEMENT OF AMICI IDENTITY AND INTEREST 

The Florida Consortium of Public Charter Schools (the “Consortium”) is a 

non-profit membership association of Florida charter public schools that provides 

advocacy, support, resources, and networking opportunities to new and existing 

charter schools, parents, and students. The Florida Charter School Alliance (the 

“Alliance”) is a similar non-profit organization whose mission is to increase student 

achievement and meet the demand for parental choice by advocating for and 

supporting high quality public charter schools in Florida. Together, the Consortium 

and the Alliance represent ninety percent of the charter public schools in Florida.  

The Consortium and the Alliance have a continuing interest in expanding 

quality charter school options for Florida students and in helping ensure that their 

public school students are treated equitably in terms of capital outlay and other 

funding. Thanks to their broad membership, they are uniquely qualified to represent 

the interests of Florida's charter schools and the students they serve. Indeed, their 

members have been involved in several important millage cases over the years. This 

appeal was brought by a number of  local school boards, but the consequences of 

this case are most felt by the charter public schools and4 their students who 

desperately need the capital funding at issue in this appeal. The Consortium and the 

Alliance, thus, bring to this case an experienced perspective on behalf of those most 

impacted by the ultimate decision in this appeal. 
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The statewide membership of the Consortium and the Alliance have a strong 

interest in ensuring that they are fairly and equitably treated by local school boards. 

The Consortium and the Alliance both strongly believe that the Florida Legislature 

has acted appropriately, constitutionally, and in furtherance of fair and equitable 

treatment via the recent millage amendments in HB 7069  and HB 7055 that are the 

subject of this appeal. Indeed, the Florida Legislature’s goal of  ensuring fair and 

equitable treatment for all charter public schools from a recurring capital funding 

source and formula to help charter schools build and lease their facilities actually 

leads to more uniformity, not less. 

STATEMENT OF THE CASE 

This case deals with the constitutionality of certain provisions of HB 7069, 

especially the provision mandating that local school boards share a statutorily 

prescribed portion of capital millage revenue with public charter schools when state 

funding of charter capital outlay proves insufficient. Local school boards have long 

resisted sharing such funds with charter public schools located within their district, 

and this case is yet another example of local school boards’ attempts to keep more 

money for themselves, even when sharing their millage funds with charter public 

schools would be best for the students that they are constitutionally and statutorily 

charged with serving.  
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A. Florida’s Charter Schools 

According to the Florida Constitution, “the education of children is a 

fundamental value of the people of the State of Florida.” Article IX, § 1(a), Fla. 

Const.  In 1996, the Florida Legislature authorized the creation of the first charter 

public schools. Charter public schools were specifically created to compete with 

traditional public school to provide more educational school choice to Florida 

parents. In Florida, charter public schools are nonsectarian public schools that 

operate pursuant to a charter contract with a public sponsor, in this case a supervising 

local school board.  See § 1002.33(1), Fla. Stat.; Sch. Bd. v. Survivors Charter Sch., 

Inc., 3 So. 3d 1220, 1227 (Fla. 2009). Charter schools in Florida are, through and 

through, public schools. Id. Although charter public schools have more autonomy 

than traditional public schools (in terms of staffing, curriculum and  resource 

allocation), the Florida Legislature has ensured that charter public schools remain 

accountable to the local school boards who sponsor them, to their governing boards, 

to the Florida Department of Education, and to the parents who send their children 

there.  Moreover, charter public school students are subject to the same standardized 

and other testing as traditional public school students.  Charter public school 

applications, governance, enrollment, and other requirements are set out in a 

comprehensive and reticulated charter school statute, § 1002.33, Fla. Stat. 
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In Florida today, almost 300,000 students attend charter public schools, 68% 

of whom are students of color.1  Indeed, the academic achievement of minority 

students in Florida’s charter public schools is generally better than the academic 

achievement of minority students in traditional public schools. The Florida 

Department of Education’s most recent annual Report on Student Achievement in 

Florida’s Charter Schools confirms this: 

The achievement gap section of the report contains data that are used to 
analyze the gap between white students and African-American students 
and white students and Hispanic students in English Language Arts, 
Mathematics, Science and Social Studies. This section of the report 
includes 22 separate comparisons of achievement gaps. The achievement 
gap was lower for charter school students in 20 of the 22 comparisons 
while the achievement gap was lower for traditional public schools in 2 of 
the 22 comparisons.2 
 

Despite the fact that the academic performance of minority students in Florida is 

generally better in charter public schools, a significant number of local school boards 

remain hostile to allowing new public charter schools to open within their borders 

because local school districts compete with charter public schools for both students 

and money (including, now, the capital outlay funding that is the subject of this 

appeal).   

                                         
1 See Florida’s Charter Schools, Florida Department of Education Fact Sheet (Sept. 
2017)(http://www.fldoe.org/core/fileparse.php/7696/urlt/Charter_Sept_2017_rev.p
df). 
2 The complete 2017 report by the Florida Department of Education can be viewed 
online at http://www.fldoe.org/core/fileparse.php/7778/urlt/SAR1718.pdf. 
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   Charter schools are funded through school local school districts (by receiving 

a proportionate share of state and local funds channeled through local school 

districts), but operate independently from the county’s traditional public school 

administration.  Further, local school districts retain the complete and non-delegable 

obligation to provide funding for students attending charter schools that is “the same 

as students enrolled . . . in other public schools in the school district.” § 1002.33(17), 

Fla. Stat.  

B. The Capital Outlay Statute And The School Boards’ Refusal To Share 
Funds. 
 
This amici brief concerns the Florida Legislature’s recent changes to charter 

school capital outlay funding wrought by HB 7069 and HB 7055. Hence, some 

background on capital outlay and millage funding should be helpful. Section 

1011.71(2), Fla. Stat., authorizes school boards to levy taxes on real estate in their 

district to fund school capital projects. These taxes are often referred to as millage 

taxes, millage funds, or § 1011.71(2) Funds throughout this brief. The substantially 

identical statutory language authorizing school districts to levy against property 

within their districts for public school purposes has been in place for many, many 

years.  In 2002, the Florida Legislature created the “K-20 Education Code,” which 

resulted in § 236.25, Fla. Stat. (1997) being renumbered as § 1011.71(2), Fla. Stat. 

(2002). The next year, the Florida Legislature added paragraph (2)(i) "[i]n order to 

implement Specific Appropriation 62 of the 2003-2004 General Appropriations 
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Act."3  However, that was the only substantive change to the millage statute in at 

least a decade.      

 When the Florida Legislature created the “K-20 Education Code” in Title 

XLVIII of Florida Statutes, it also enacted a comprehensive overhaul of the statutory 

framework for charter schools, which is now contained in § 1002.33, Fla. Stat.  Thus, 

in 2002-2003, the Florida Legislature effected a comprehensive revision of Florida’s 

Education Code, part of which involved meaningful revision of the charter school 

statute, which emphasized the importance of charter schools as public schools.  

Again, nothing in the relocated and supplemented language of  § 1011.71(2), Fla. 

Stat., or the expansive framework of § 1002.33, Fla. Stat., created a distinction 

between traditional public schools and public charter schools with respect to a school 

district’s use of § 1011.71(2) or “millage” Funds.  

Charter public schools, because they do not have the large budgets of local 

school boards, desperately need adequate capital outlay funding for their facilities. 

Because of the unequal capital funding of charter public schools,  most charter public 

schools lease their educational facilities and have difficulty financing the purchases 

of their own buildings. Despite the fact that the local school boards have always been 

able to share their millage funds with charter schools, the vast majority refused to do 

so, originally, on the grounds that the statute was not clear (when, in reality, most 

                                         
3 Section 17, ch. 2003-399 
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local school boards simply did not want to share their funds with charter public 

schools who competed with them). Because of local school boards’ virtually 

wholesale refusal to provide any millage funds to charter public schools in their 

district, the Florida Legislature was forced to amend the millage statute to confirm 

that funding the capital needs of charter schools was, in fact, a permitted use of § 

1011.71(2) Funds. Specifically, under the 2006 amendment, § 1011.71(2), Fla. Stat. 

was revised to read, in pertinent part, as follows: 

(2)  In addition to the maximum millage levy as provided in subsection (1), 
each school board may levy not more than 2 mills against the taxable value 
for school purposes for district schools, including charter schools at the 
discretion of the school board, to fund: … (emphasis supplied). 

Thus, the millage statute was amended specifically to counter local school boards’ 

refusal to treat charter schools as being eligible for millage funds. Unfortunately, 

neither this statutory history nor the plain language of the statute has had any effect 

on the policy and practices of local school boards with respect to distribution of these  

§ 1011.71(2) Funds.  Upon information and belief, something like 65 of the 67 

Florida counties have never allocated any § 1011.71(2) Funds to any capital project 

at any non-conversion charter public schools within their borders.   
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C. The Millage Amendment To The Charter School Capital Outlay Statute.  

 So the Florida Legislature tried again to remedy this situation in 2017 and 

2018. More specifically, it amended the charter school capital outlay statute set out 

at § 1013.62, Fla. Stat. to require that local school boards share a small portion of 

their millage funds if state funding proved deficient.  That HB 7055 amendment 

changed the charter school capital outlay statute to read: 

(1) For the 2018-2019 fiscal year, charter school capital outlay funding 
shall consist of state funds appropriated in the 2018-2019 General 
Appropriations Act. Beginning in fiscal year 2019-2020, charter school 
capital outlay funding shall consist of state funds when such funds are 
appropriated in the General Appropriations Act and revenue resulting from 
the discretionary millage authorized in s. 1011.71(2) if the amount of state 
funds appropriated for charter school capital outlay in any fiscal year is 
less than the average charter school capital outlay funds per unweighted 
full-time equivalent student for the 2018-2019 fiscal year, multiplied by 
the estimated number of charter school students for the applicable fiscal 
year, and adjusted by changes in the Consumer Price Index issued by the 
United States Department of Labor from the previous fiscal year. Nothing 
2in this subsection prohibits a school district from distributing to charter 
schools funds resulting from the discretionary millage authorized in s. 
1011.71(2). 

 
Note that this amendment only requires that local school boards share a small portion 

of their millage monies when state charter capital outlay is insufficient. But, of 

course, local school boards remain opposed, as dominant market monopolists, with 

sharing their millage funds with their charter public school competitors (who they 

are statutorily charged with helping). Accordingly, this suit followed.  
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SUMMARY OF ARGUMENT 

Florida school boards have consistently, and historically, been considered to 

have very limited authority absent specific enabling legislation. Appellants’ 

interpretation of their constitutional powers in this appeal has been flatly rejected by 

legislative history, case law, statutes, and Florida Attorney General opinions. In 

addition to its capacious constitutional authority to create the educational system, 

the Florida Legislature has explicit authority to specify the supervisory role of the 

State Board of Education over local school boards and to pass statutes that require 

local school board compliance. It is, thus, well within the Florida Legislature's 

constitutional authority, after concluding that the existing millage system was not 

ensuring fair and equitable funding for charter public schools, to establish an 

additional method of funding charter school capital outlay. Finally, having a more 

consistent structure for funding much-needed charter public school capital outlay, 

when there has been a determination that local school boards have not been fair and 

equitable in sharing their millage funds with the charter public schools they are 

charged with helping, does not violate the constitutional requirement for a uniform 

educational system. If anything, increasing the availability and predictability of 

charter school capital outlay actually serves the constitutional requirement for 

uniformity. Therefore, this Court should affirm the lower court’s well-reasoned 

order of summary judgment in this case.  
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STANDARD OF REVIEW 

The standard of review of a trial court's ruling on a summary judgment motion 

is de novo.  Volusia County. v. Aberdeen at Ormond Beach, L.P., 760 So.2d 126, 

130 (Fla.2000). Moreover, this appeal challenges the constitutionality of a Florida 

statute for which there is a presumption of constitutionality: Where the validity of a 

law has been called into question, every reasonable doubt must be indulged in favor 

finding it constitutional. Holley v. Adams, 238 So. 2d 401, 404 (Fla. 1970). Hence, 

Appellants’ burden is extraordinarily high.  

LEGAL ARGUMENT 

 Appellants ask this Court for extreme relief, the striking down of a Florida 

statute passed by the Florida Legislature and signed into law by the Governor for 

being facially unconstitutional, based upon their own self-serving interpretation of 

local school board powers. However, their proffered interpretation of their own 

powers appears to misapprehend the constitutional authority of the Florida 

Legislature and the State Board of Education. More specifically, the	 Florida	

Constitution	provides	that: 

[a]dequate provision shall be made by law for a uniform, efficient, safe, 
secure, and high quality system of free public schools that allows students 
to obtain a high quality education and for the establishment, maintenance, 
and operation of institutions of higher learning and other public education 
programs that the needs of the people may require. 
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Art. IX, § 1 Fla. Const. The Florida Constitution also directs that “the state board of 

education shall be a body corporate and have such supervision of the system of free 

public education as is provided by law.” Art. IX, § 2 Fla. Const. Finally, the Florida 

Constitution provides that “[t]he school board shall operate, control and supervise 

all free public schools within the school district and determine the rate of school 

district taxes within the limits prescribed herein.” Art. IX, § 4(b) Fla. Const. The 

constitutional language concerning the authority of the Legislature, State Board of 

Education, and schools boards has remained the same for decades. 

I. THE MILLAGE AMENDMENTS ARE FULLY 
CONSTITUTIONAL UNDER CONTROLLING CASE LAW.  
 

 It is well-established that statutes come to the district courts of appeal 

clothed with a presumption of constitutionality. Crist v. Florida Ass‘n of Criminal 

Defense Lawyers, Inc., 978 So.2d 134 (Fla. 2008). A “determination that a statute is 

facially unconstitutional means that no set of circumstances exists under which the 

statute would be valid.” Fla. Dep't of Revenue v. City of Gainesville, 918 So.2d 250, 

256 (Fla.2005). This is a burden that Appellants cannot meet. Indeed, Florida case 

law has consistently recognized that the constitutional powers of local school boards 

are expressly constrained by laws passed by the Florida Legislature and actions of 

the State Board of Education. Indeed, the 4th DCA recently confirmed that local 

school board powers in Florida’s educational system are constrained by acts of the 
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Florida Legislature and the State Board of Education under Florida’s hierarchical 

constitutional system: 

We hold that the charter school statute’s appeal provision is facially 
constitutional. Contrary to the School Board’s argument, the State Board 
appeal process does not infringe upon the School Board’s constitutional 
power to “operate, control and supervise all free public schools within the 
school district.” Art. IX, §4(b), Fla. Const. (emphasis added). The Florida 
Constitution provides that “[t]he state board of education shall be a body 
corporate and have such supervision of the system of free public education 
as is provided by law.” Art. IX, §2, Fla. Const. (emphasis added). The 
Florida Constitution therefore creates a hierarchy under which a school 
board has local control, but the State Board supervises the system as a 
whole. This broader supervisory authority may at times infringe on a 
school board’s local powers, but such infringement is expressly 
contemplated—and in fact encouraged by the very nature of supervision— 
by the Florida Constitution. It is “a paramount duty of the state to make 
adequate provision for the education of all children within its borders.” 
Art. IX, §1(a), Fla. Const. (emphasis added). The legislature’s adoption of 
section 1002.33(6)(c) is therefore constitutional. It is a law, enacted by the 
state, providing for the “supervision of the system of free public education” 
by the State Board, with the supervision exercised through an appellate 
review process related to issues involving charter schools. Art. IX, §2, Fla. 
Const. 

 
School Board of Palm Beach County v. Florida Charter Educational Foundation, 

Inc., 213 So.2d 356 (Fla. 4th DCA 2017). The same result is demanded here. 

Moreover, the Fifth DCA has also faced a very similar constitutional issue 

and found the charter appeals process to be fully constitutional against a challenge 

by a local school board for the same heirarchical reasons discussed in the Florida 

Charter case quoted above: 

 Section 1002.33(6)(c) [the charter appeals process] does not permit the 
State Board to open a charter school. Rather, the statute permits the 
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State Board to approve or deny a charter application after it completes 
an extensive review process. Granting a charter application is not 
equivalent to opening a public school. The approval of an application 
is just the beginning of the process to open a charter school. Once the 
charter application has been granted, the school board still has control 
over the process because the applicant and the school board must agree 
on the provisions of the charter. See § 1002.33(6)(h), Fla. Stat. (2005). 
A school board can also cause a charter to be revoked or not renewed. 
See § 1002.33(8), Fla. Stat. (2005). Furthermore, under the Constitution 
of Florida, while the school board shall operate, control and supervise 
all free public schools within their district the State Board of Education 
has supervision over the system of free public education as provided by 
law. 

School Board of Volusia County v. Academies of Excellence, 974 So. 2d 1186 (Fla. 

5th DCA 2008). The Volusia County case remains good law and is, thus, also 

dispositive of the Appellants’ constitutional arguments on the millage issue.  

And, perhaps even more on point is the case of Bd. of Public Instruction of 

Brevard County v. State Treasurer, 231 So.2d 1 (Fla. 1970). The Brevard case dealt 

similarly with a local school board’s constitutional objections to the Florida 

Legislature requiring it to share some of its tax funds with local junior colleges.  

Hence, the issues involved in the Brevard case are directly on point. However, in 

Brevard, the Florida Supreme Court held explicitly that the taxes levied by local 

school boards “can properly be used for local school purposes other than the support 

of the free public schools when so provided by law.” Thus, the Brevard case flatly 

rejects the Appellants’ arguments in this case, and, accordingly, the summary 
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judgment entered against Appellants should be affirmed.4 (There is also considerable 

authority from Florida’s Attorney General confirming, again, that the constitutional 

powers of local school boards are constrained by the Florida Legislature and the 

State Board of Education which explicitly supersede them.5) In sum, all of 

Appellants’ millage arguments have been expressly rejected in previous cases.  

 

                                         
4 To the extent that Appellants focus on Duval County School Board v. State Board 
of Education, 998 So.2d 641 (Fla. 1st DCA 2008) in support of their constitutional 
arguments, that case is wholly distinguishable as it did not involve the sharing of tax 
funds but instead involved the creation of a commission that shared some local 
school board responsibilities over charter public schools.  
 
5 In 1983, Florida’s Attorney General opined that, according to the 1983 revision to 
§ 230.03(2), Fla. Stat., local school boards “may exercise any power except as 
expressly prohibited by the State Constitution or general law.” Op. Atty. Gen. Fla. 
83-72 (Oct. 1983). This statutory change is considered to be the genesis of local 
school board “home rule authority.” Id. Still, the Florida Attorney General noted in 
that same opinion that: 
 

[w]here the state statute distinctly specifies the method, manner, or 
procedure in which a district school board is required to act in the 
exercise of a legislative power or administrative policy, such legislative 
direction would prevail over a conflicting method or procedure adopted 
by a district school board. 

 
Id. As further examples, see W.E.R. v. Sch. Bd. of Polk County, 749 So. 2d 540, 542 
(Fla. 2nd DCA 2000) (citing to § 230.03, and noting that school board has significant 
authority in matters not addressed specifically by the legislature, but cannot enact 
rules contrary to legislation); section 1001.32, Fla. Stat., (“[a]ll actions of district 
school officials shall be consistent and in harmony with state laws and with rules 
and minimum standards of the state board and the commissioner”).  
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II. THE POWERS OF LOCAL SCHOOL BOARDS ARE EXPRESSLY 
LIMITED BY THE FLORIDA CONSTITUTION.   
 

In this appeal, the school board Appellants claim that the recent millage 

amendments to § 1013.62(1), Fla. Stat., violate their constitutional power over local 

public schools. However, it is well-established that statutes come to the district 

courts of appeal clothed with a presumption of constitutionality. Crist v. Florida 

Ass‘n of Criminal Defense Lawyers, Inc., 978 So.2d 134 (Fla. 2008). Further, “The 

burden of proving the unconstitutionality of a statute is upon the party challenging 

its validity, and this challenger must show that beyond all reasonable doubt the 

statute conflicts with some designated provision of the constitution.” State Farm 

Mutual Automobile Insurance v. Warren, 805 So.2d 1074, 1077 (Fla. 5th DCA 

2002)(emphasis added). Appellants cannot meet this burden. 

Although Article IX, § 4(b) of the Florida Constitution does provide local 

school boards with the authority to “operate, control and supervise” local schools, 

their constitutional power is far from preeminent or exclusive. Indeed, the power of 

Florida’s educational system is really in the hands of the Florida Legislature per the 

Florida Constitution, as confirmed in the quote from the Florida Charter case quoted 

above. In fact, the Florida statutes are replete with examples of the Florida 

Legislature giving power directly to the State Board of Education to directly 

supervise local school boards in many areas. For example, the State Board adopts 

instructional standards, standardized tests, teacher certification requirements, 
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building requirements, busing requirements, requirements governing the hiring and 

dismissal of teachers, and the like. All of these statutes and regulations must be 

obeyed by local school boards.  Hence, it is simply untrue that the constitutional 

authority of local school boards is either exclusive or preeminent in the way 

suggested by Appellants in their brief, and the constitutional authority of local school 

boards is not violated by the sensible provision of proportionate sharing of millage 

funds with charter public schools where state funding proves insufficient.  The 

Florida Legislature’s choice should be respected.  

In Florida Department of Education v. Glasser, 622 So.2d 944 (Fla. 1993), a 

local school board similarly challenged a law that limited the level of non-voted 

discretionary millage that could be charged to .510 mills. Id. at 946. The local school 

board argued that this law violated Article IX, § 4(b)'s provision that “the school 

board shall... determine the rate of school district taxes within the limits prescribed 

herein.” The argument was that since the Florida Constitution provided a limit of ten 

mills,that was the only limit on the authority of the school boards.  Id. at 947.  

However, the Glasser Court, in a plurality opinion, reversed the trial court and the 

district court, and held that the language in Article VII, § 9 that provided “Counties, 

school districts and municipalities shall, and special districts may, be authorized by 

law to levy ad valorem taxes... . meant that the grant of authority in section 4(b) was 

still subject to legislative limits beyond the 10 mill limit. Id. at 947. Justice Kogan 
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concurred, but found the provision in Article VII to be at best ambiguous as to 

whether the “by law” applied to school districts. Id. at 949. However, he thought that 

the provision in Article IX requiring the provision “by law” of a uniform system of 

education provided all the authority the Legislature needed to limit the tax 

rate. Id. at 950. The Glasser case certainly undercuts Appellants’ proffered 

interpretation of  Article IX, § 4(b), but continues to be consistent with the concept 

that Article IX, § 4(b) is not self-executing, and that local school board powers may, 

therefore, not be considered in isolation from enabling statutes and the rest of the 

Florida Constitution. 

III. THE MILLAGE AMENDMENTS ACTUALLY FURTHER THE 
FLORIDA LEGISLATURE'S AUTHORITY TO PROVIDE FOR “A 
UNIFORM, EFFICIENT, SAFE, SECURE, AND HIGH-QUALITY 
SYSTEM OF FREE PUBLIC SCHOOLS.” 

 
Under the Florida Constitution, the Florida Legislature, not the 67 school 

districts, is charged with creating a uniform, high quality system of public 

education. Art. IX, § 1 Fla. Const. In Glasser, Justice Kogan suggested that there 

was a problem in “allow[ing] students in one district to be deprived of basic 

educational opportunities while students in other districts do not suffer the 

same.” Glasser at 950-51 (Kogan, J. concurring). However, he did note that every 

district had to have “Latin or painting classes.” Id. at 950. In School Board of 

Escambia County v. State, 353 So. 2d 834, 836 (Fla. 1977), the Florida Supreme 

Court collected a number of cases that did not violate this uniformity requirement. 
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See State v. Holbrook, 176 So. 99 (Fla. 1937) (limiting employment authority and 

tenure decisions in only one district in the state); State v. Bd. of Pub. Instr. of Pasco 

County, 176 So. 2d 337(Fla. 1965) (creating a special school taxing district within a 

school district); Dist. Sch. Bd. of Lee County v. Askew, 278 So. 2d 272 (Fla. 

1973) (providing for uniform expenditure per student without regard to tax base.). 

Escambia then held that uniformity did not require the same number of school board 

members or same pay for members on a statewide basis. 353 So. 2d at 838. The 

Escambia case also suggested that uniformity would not require a “uniform plant or 

curriculum,” but that “coordinated effort and direction provided by the state board 

are essential.” Id. In St Johns County v. Northeast Florida Builders Association, 583 

So. 2d 685(Fla. 1991), the Florida Supreme Court again noted that nothing in the 

uniformity provision required “uniform sources of school funding among the several 

counties.” Id. at 641.  

Hence, there is nothing in the cases discussed here suggesting that the Florida 

Legislature's attempt to ensure fair, equitable and uniform funding for all charter 

public schools at a uniform level via the millage amendments somehow violates the 

requirement for a uniform system. In fact, existing case law confirms the opposite. 

Likewise, the more statewide consistency there is in charter school capital outlay 

funding, the more uniform over time charter public school options should be across 

the state. Instead, having local school boards try to starve charter public schools 
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within their borders of needed capital funds can only decrease educational funding 

uniformity and school choice opportunities in direct violation of the Florida 

Constitution. 

CONCLUSION 
 

“The education of children is a fundamental value of the people of the State 

of Florida.” Article IX, § 1(a), Fla. Const.  The innovation and competition that 

charter public schools have injected into the public school system furthers the 

cherished idea of American education that, in a democratic society, children of every 

color should have the ability to obtain the best free public education possible, and 

that they should be able to choose among all public school offerings that are funded 

equitably—regardless of where they live and whether local school boards want to 

share these educational funds.   

WHEREFORE, for all the foregoing reasons, the amici curiae respectfully 

request that this Court affirm the trial court's summary judgment order rendered 

below in all respects.  
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